
OXFAM IN ACTION
Implementation of 25% clause of RTE Act:
Increasing Access to Education for  
EWS Children - Learning from the field

SUMMARY
The 25 per cent clause of the Right to Education (RTE) Act 
provides for inclusion of the children from Disadvantaged 
(DA) and Economically Weaker Sections (EWS) children 
in unaided private schools. It has been hailed by many 
as a progressive and significant step towards fostering 
inclusion and decreasing the inequality in the education 
system. A few others have viewed this an opportunity to 
understand functioning of the unaided private schools 
in the country and help bring them under the larger 
accountability framework. 

Oxfam India’s Essential Services- Education Programme 
Implementation Plan (PIP) 2010-15, highlights the issue of 
inequity of the education sector in India where the private 
schools on one hand and the government schools on the 
other seem to be ‘almost replicating the caste-based 
hierarchies prevalent all around us’ such that the private 
schools are being associated with ‘quality’ and ‘qualified 
teachers’ and the government schools increasingly 
losing their credibility in terms of quality of education, 
infrastructure and teachers among parents in the country. 

The overall goal of the ES-Education programme is to 
increase people’s access to quality, universal and inclusive 
elementary education in the mainstream public education 
system. To achieve this universal and inclusive education 
system, Oxfam India thus initiated a pilot model for tracking 
and supporting implementation of the 25% clause in Private 
schools in Delhi. Oxfam supports two partnersCentre for 
Social Equity and Inclusion (CSEI) and Joint Operation 
for Social Help (JOSH) under the programme ‘Inclusive 
Education for DA/EWS children in Private Schools’. This 
learning documents intends to document the experiences, 
lessons and the way forward of working on the above issue. 
The purpose of the document is to facilitate cross learning 
and greater understanding among Oxfam’s partners and for 
larger dissemination of the experiences in the wider sector. 

INTRODUCTION
The historically structurally unequal society we live in has 
been perpetuated no better than our education system. 
A very clear system of inequality exists, where children 
of marginalized and disadvantaged communities like 
Dalits, Muslim, Tribals, Children with Disabilities, Migrant 
Children, Children affected/infected with HIV/AIDS etc. 
have been systematically denied their right to education. 
The government schools to which most of these children 
are enrolled into, ‘almost replicate the caste-based 
hierarchies prevalent all around us’ and the private schools, 
which mostly catered to ‘elite and well-off’ children were 
completely immune to the not only the issues of children 
but to their very existence. But this changed to a negligible 
extent with the mushrooming of low cost private schools 
mostly in urban and semi urban catering to the children 
who could afford to study in these schools. The quality of 
education being the same or even worse than what the 
government schools provide.  

The RTE Act brings in a renewed focus on inclusion by 
attempting to analyse the social inequalities based on 
caste and other identities to bring children from all sections 
into the education system. A special provision was made 
under Section 2 of the Act, whereby private unaided schools 
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are required to provide free and compulsory education to 
children from disadvantaged groups and weaker sections 
up to 25 per cent of the class strength of Grade 1 or pre-
school, whichever is the entry point. The government would 
reimburse an amount equivalent to the schools in relation to 
what government spends on each child in its own schools. 
The private school management for obvious reasons was 
unhappy and lobbied hard to escape being governed by the 
provision. They questioned its constitutional validity and 
filed a petition in the Supreme Court. But the Supreme Court 
upheld its validity in April 2012 and stated that the provision 
would apply to all unaided non-minority private schools 
and aided minority schools across country. Only after this, 
did the broad implementation of the clause begin. 

According1 to an Oxfam India supported study2, the 25% 
provision has had direct ramifications at multiple levels. 
At the administrative level, the issue has been about the 
nature of the rules framed that are meant to operationalise 
this provision and the extent to which these have been 
implemented. At the school level, the issues pertaining to 
admissions, fee reimbursements and financial adjustments, 
school and teacher preparedness, socio-cultural dynamics 
within school and classrooms, peer interactions, academic 

1 Specified category in relation to a school means a school known 
as KendriyaVidyalaya, NavodayaVidyalaya, Sainik School or any 
other school having a distinct character which may be specified by 
notification by the appropriate Government.

2 Padma M. Sarangapani; “Inclusion of Marginalized Children in private 
unaided schools under the Right of Children To Free and Compulsory 
Education Act, 2009”: An Exploratory Study; Oxfam India; February 2014. 

planning etc. At the family level, issues have revolved around 
coping and adjustments to new socio-cultural, economic 
and academic levels. At an official level, the provision has 
been defended on the grounds of ensuring inclusion of 
the marginalised children in the private schools that are 
perceived as schools offering better ‘quality education’ as 
well as ensuring that the private schools also contribute 
to the national efforts towards universalizing education. It 
further states that regular media reports and experiences 
of civil society organisations have indicated resistance 
towards this provision from private schools as well as 
prevalence discriminatory practices both overt and covert 
that prevail at multiple levels within the schools.

The report further states that while this provision is a 
significant legal and social attempt to foster inclusion and 
questions the disparities prevalent within the education 
system as a whole, the level of its acceptance by various 
stakeholders and the nature of its implementation can help 
us understand the position of such a policy prerogative, the 
challenges and potentials it faces in ensuring its ultimate 
objective. 

Status of 25% implementation
As per the RTE status report Year 4, 25 states have notified 
norms for admission under this provision and 16 states 
reported having implemented 25% provision in the year 
2013-14.

Similarly, the report of the previous year listed the issues 
that have emerged relating to the implementation of 
the provision as low rates of filling of seats, corruption 
in admission, charging of fees from children admitted, 
inadequate steps taken to academically support children 
admitted and the discrimination faced by children once 
admitted. In Delhi, (which is one of the better performers 
in implementation of the provision) had as many as 70 per 
cent of the private schools that had not implemented the 
provision in their respective schools. There were also been 
reports of private unaided schools in certain states (like 
Maharashtra and Rajasthan) applying for minority status in 
masse to avoid implementation of to the clause3. 

On the other hand, there concerns raised by private schools 
on the challenges they are facing in implementation of the 
clause. Networks of private schools in states of Karnataka, 
Tamil Nadu, Madhya Pradesh have raised issues about 
delayed reimbursements and lack of proper information 
and communication from the Government. In Karnataka, 
private schools had even threatened not to give admissions 
under 25% if their demands are not met. In Rajasthan, 

3 The RTE Act exempts unaided minority institutions from its provisions. 
Despite contestations regarding it, as per the latest Supreme Court 
ruling, RTE Act continues to not be applicable to unaided minority 
schools. 

Aided schools shall provide free and 
compulsory education to such proportion 
of children admitted therein as its annual 
recurring air of grants so received bears to 
its annual recurring expenses, subject to a 
minimum of twenty-five per cent.

Unaided schools or schools belonging to a 
specific category1 shall admit to class I, to 
the extent of at least twenty-five per cent 
of the strength of that class belonging to 
weaker section and disadvantaged group 
in the neighborhood and provide free and 
compulsory elementary education till its 
completion. 

Provided further that where the above 
kind of schools (aided, unaided and those 
belonging to a specific category) imparts 
pre-school education, the above provision 
shall apply for admission to such pre-school 
education. 

Source: RTE Act, 2009.
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private schools complained that the government was 
reimbursing only the tuition fee, which was only 40-60% of 
the total fees charged, and therefore, schools were being 
only partially reimbursed. In Jharkhand, private schools 
complained that the rate of reimbursement was very low. 
The state governments are seeking the assistance of 
the central government assistance to meet this resource 
requirement4.

Critical challenges in the implementation
One of the main challenges is the lack of awareness, 
procedural difficulties and parental choice, which 
resulted in a large number of seats being vacant in the 
academic year 2013-14. This was reported in the range 
of 55% in some districts of Maharashtra and 45% in 
Madhya Pradesh. Few cities in Gujarat didn’t even receive 
a single application. The implementation was better in 
cities like Bangalore, Delhi and Mumbai where there is 
greater awareness and with the efforts of the local CSOs, 
a large number of applications were filed. The Karnataka 
government took a significant step and sought affidavits 
from schools explaining reasons for vacancies.  Similarly, 
there were reports questioning the eligibility of those 
availing the entitlement, whether they indeed belonged 
to disadvantaged and economically weaker sections. The 
Lokayukta in Karnataka, took up the issue of fake income 
certificates and asked the government to constitute an 
enquiry to address it. Ineligible claimants accessing the 
benefits have also been reported from Delhi and Tamil Nadu. 
In addition to this, a few judicial pronouncements in some 
of the states have also shed light on the application of this 
provision. There was a better clarity and understanding 
of the definition of neighbourhood, eligibility, unfilled 
vacancies, claiming reimbursement etc. Last but not the 
least, is the challenge of limited or lack of information on 
the status of the implementation of the provision. As there 
has been little research done, it is difficult to gauge the 
actual status of implementation and understand the other 
challenges faced. 

Experiences of Oxfam India 
Partners
As mentioned in the summary, Oxfam India’s partners Centre 
for Social Equity and Inclusion (CSEI) and Joint Operation 
for Social Help (JOSH) are implementing a pilot project for 
tracking and supporting implementation of the 25% clause 
in Private schools in Delhi.

4 Third Year, 2012-13, Status Report on the Implementation of the RTE 
Act, 2009, RTE Forum “http://www.rteforumindia.org/sites/default/
files/Third%20Year%20RTE%20Status%20report%202013.pdf” 

About CSEI and JOSH
CSEI was formally established in the year 2009 and has 
been associated with Oxfam India since 2012. As their name 
suggests, they focus on the inclusion of the marginalized 
communities and increasing their stake in the social, 
economic and cultural rights. They work mainly with the 
Dalits, Adivasis and other minority communities, especially 
with children, youth and women, focusing on their rights 
to education, employment and governance. It recognizes 
the importance of community led organisations (CLOs) and 
thus their work largely involves promoting and partnering 
such CLOs, especially the ones led by minority groups (e.g., 
Dalits, Adivasis and Muslims).

JOSH was formed in the year 2006 and works with the 
community for inclusive delivery system on the ground. 
Their main focus has been with the Right to Information 
(RTI) campaign working with the youth on transparency 
and accountability. They have worked “like a movement, 
promoting volunteerism amongst youth, motivating them 
to use RTI Act to raise and question issues of transparency 
and accountability in the areas which concerns them the 
most.” Since its inception, JOSH has focused on education. 
JOSH has been associated with Oxfam India since 
2009. Under their Oxfam Education Project, they aim at 
strengthening the implementation of the RTE Act through 
key strategies of community mobilization and awareness 
building. The organisation acts as a resource centre on 
Right to Information (RTI) Act, Right to Education (RTE) Act, 
role of School Management Committee (SMC) and accessing 
other social entitlements. 
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Key strategy
Both JOSH and CSEI are working with the community to 
ensure the realization of the 25 per cent provision. They 
support the community in increasing their knowledge on 
their rights and entitlements, process of availing these 
rights and finally supporting them in their efforts to access 
and assert these rights. Though both these organisations 
work in a similar framework, they have a distinct approach 
in implementing the same. 

CSEI, along with supporting the community in availing the 
25 per cent provision, also focuses on understanding and 
mapping the status of inclusion in the private schools 
of the country, and the challenges or deterrents to the 
process. Thus, their work is driven by an understanding of 
the ground level realities of the process of inclusion and 
implementation of the 25 per cent provision. They take 
forward this information to support other organisations. 
Moreover, their work with the community is mainly through 
community-led organisations, which they support, train 
and facilitate in their work with the community.

JOSH on the other hand, has a rights-based advocacy 
approach. Along with support from the community, they are 
also involved in community mobilization, trying to ensure a 
smooth and transparent grievance redress system where 
the community is not just empowered to avail their rights, 

but also empowered to demand redress in case of violations 
of these rights. They are encouraged to seek a transparent 
education system that is accountable to implementation 
their rights, mainly through the RTI provision. 

CSEI’s overall objective under the Oxfam project is “to track 
and overcome the exclusion and denial to children (under 
RTE’s section 12 1(C)) and to ensure inclusions at all levels 
of education”. To achieve this, they partner with CLOs from 
the disadvantaged communities to assess the situation 
with respect to the implementation of this provision and 
also to support them in facilitating the community in 
accessing the provision and avail admission under the 25 
per cent provision. 

CSEI identifies socially excluded communities and 
simultaneously identifies the CLOs operating in those 
areas. They develop tools to map equity and inclusion in 
private schools and train the CLOs on using these tools. 
CSEI has two kinds of tools- pre-admission and post-
admission, which helps the community evaluate the 
level of inclusion and equity in Private education system. 
The tools assess both the institutions as well as the 
community- like the admission records of the schools, the 
enrolment practices of the community members belonging 
to the economically weaker and socially disadvantaged 
group, etc. They either go door-to-door in the community, 
set up camps where the members can come and fill forms 
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to give the necessary information.  They also visit schools 
to obtain the information on the key issues as required in 
the tools. 

This process helps the CLOs and the communities to 
understand the challenges faced by the community in 
availing the 25 per cent provision and the way exclusion 
operates in private education system. This information 
further helps them raise their concerns, develop strategic 
interventions to address these concerns and more 
importantly advocate for effective implementation of 
inclusion mechanisms in the education system. The 
assessment is first done during pre-admission season, 
which help plan and strategize the work of CSEI and CLOs 
during the admission procedure. The CLOs then create 
awareness among the community and support their efforts 
to avail the 25 per cent provision. Once the admission 
procedure is over, the status of inclusion in the private 
schools is once again assessed, to understand the impact 
achieved by the intervention of the agencies. 

Therefore, CSEI helps identify the structural constraints 
that prevent or limit equal access by children of 
these communities and the necessary provisions and 
mechanisms that can promote their equal access, 
participation and benefits. Their work with the community 
is through the community led organisations (which itself 
is composed of members from the community). CSEI is 
currently supporting around 10 CLOs in Delhi under the 
Education project supported by Oxfam India. Out of these 
10, they are providing financial support and extensive direct 
support to two of them- Initiative for Social Upliftment (a 
Muslim led organisation) in Daryaganj and Labor Education 
Development Society (a Dalit led organisation) in Karol 
Bagh. They have also extended their influence to Uttar 
Pradesh (39 CLOs), Bihar (11 CLOs) and Jharkhand (15 CLOs). 
With these CLOs, CSEI provides more indirect support in 
terms of knowledge, training, and strategic inputs.  The 
representatives from these organisations are invited to be 
part of training and awareness workshops on the RTE, the 
25 per cent provisions, the tools developed, etc. Any other 
support or help that the CLOs may need in terms of their 
strategy and information is also provided by the CSEI.

The CLOs engage with the community and create 
awareness on the EWS quota. They also help them find out 
whether or not they are eligible for it and if they are how 
they can apply for it. They provide hand-holding support 
in availing the benefit of it- by preparing the parents on 
the requirements of private schools, helping them get the 
required documents, assisting the parents in filling the 
forms in private schools, etc. 

CSEI also engages with the State Governments and district 
administration through RTE section 12 Watch Groups and 

Equity Working Groups so that the State works towards 
dispelling ambiguities and anomalies in the system through 
proper Government Orders, notifications and directives. 

JOSH, on the other hand, works mainly in the Trilokpuri 
and Kalaynpuri areas of Delhi, under the Oxfam Education 
Project, two cadres within the community have been- a 
youth cadre and a community cadre. 

JOSH first began their work by intervening with the youth 
in Trilokpuri, by organizing 90 days workshops to teach 
them basic computers and spoken English, while also 
simultaneously making them aware of RTI and RTE. These 
young people were organized into a youth cadre. This cadre 
then spreads the awareness on RTE and the RTI to their 
community, with the aim of bringing improvement to the 
conditions of the school. This initiative has been continued 
and extended to the area of Kalyanpuri in Delhi as well. 
Now, every year, 30-40 students volunteer to be part of 
the cadre from Trilokpuri and Kalyanpuri. The volunteers 
run theatre groups and music band using various forms of 
media to propagate about the issues within the community 
like gender equality, educational facilities, sanitation and 
more. Trainings have been provided to the youth groups on 
filing of RTI and conceptual understanding of RTE. 

The community cadre consists of parents in the community. 
JOSH works on RTE by making the community aware of their 
rights and empowering them to fight for them. In order to 
achieve this, community level meetings like Jan Manch, 
Jan Sunwai are conducted wherein the community is 
made aware of the provisions under RTE and RTI. The cadre 
consists of School Management Committees who also 
engage with the school directly. RTI is filed for following 
up the grievances and ensuring the implementation of RTE 
compliances. 

The youth group as well as the community groups spread 
awareness on the 25 per cent provision among the 
community. The community cadre is also engaged in filing 
RTIs that were specifically relevant to this issue – for 
instance, seeking information on the admission records of 
the schools. 

In the year 2013-14, 12 dedicated camps were organized 
by JOSH the 25 per cent provision. The community resource 
centre of JOSH also conducted three meetings aimed at 
awareness creation amongst the community at large. 
They are also advocating against the kilometer criteria in 
the EWS admission process, since Trilokpuri is not within 1 
kilometer radius of any private school, the distance criteria 
of the Act, which gives preference to students within a 1 km 
area of the school, acts as a deterrent to the EWS students 
of Trilokpuri (and other such localities which do not have 
private institutions nearby).  
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These camps and meetings organized by JOSH generate 
awareness as well as assist the community in accessing 
provisions that are meant for them. Information is given to 
parents on how to apply, what documents that are needed, 
contact details of the private schools in the area they need 
to take note of, etc. They also provide direct hand-holding 
support to some of the parent by helping them complete 
the documents and fill the forms. Moreover, they play the 
role of mentor and facilitator through the entire application 
process for the parents.

Achievements and Challenges
Both the agencies reported an increase in the number 
of EWS admissions in the private schools after initiation 
of their work. It has led to the creation and increase in 
community’s pressure on the private schools for admission 
of EWS students, resulting in increased sensitization and 
attitudinal changes in the schools. This has reduced the 
tendency of private schools to reject students on the basis 
of economic and social background. Their work has also 
brought about attitudinal changes among parents (in their 
intervention areas) and increased awareness among them 
on the provisions of the RTE and the ways of availing them. 
They are now more likely to engage with the schools and 
the officials to demand for their right and undertake the 
process required for securing admission of their children 
under the 25 per cent quota.

However, there are various systemic and procedural 
difficulties faced by the organisations and the community 
in availing the 25 per cent provision, which makes its 
implementation on ground a challenge. Some of these as 
listed by CSEI are- 

 the lack of child friendly systems against a system 
supportive to private schools and private management; 

 unchecked, Illegal, unrecognized institutions existing, 
growing & flourishing and flouting norms even after 
deadline for compliance has been over for more than a 
year; 

 lack of proper monitoring and regulating mechanisms 
to check and facilitate the delivery of children’s 
entitlements by these institutions; 

 lack of easy availability of identity documents, and 
overlapping document requirements; 

 age and distance ambiguities by schools or State 
governments.

Oxfam India’s study in Delhi and Bangalore on Inclusion 
of Marginalized Children in private unaided schools under 
the RTE Act, 2009 also listed similar concerns. It noted the 
various kinds of ambiguities- in terms of the definition of 

“disadvantaged” and the “scope of the provision”, where 
its application for certain kind of schools is uncertain. It 
also points out the lack of structural linkage between 
implementation of the 25 per cent provision and the 
recognition of private schools- the reimbursement of 
unaided private schools does not take into account the 
recognition status of the school, implying that schools 
not meeting the norms and standards could be admitting 
children under this provision.5

Along with these limitations, JOSH also expressed an 
additional hurdle faced by them due to the strong political 
affiliations and influences of the Principals or Teachers in 
the school, which makes it difficult for them to influence 
their actions and bring any concrete change in the Delhi 
government schools. 

CONCLUSION AND WAY FORWARD
The experiences and lessons documented in the above 
sections demonstrate that lack of understanding and 
awareness are the primary reasons for the community not 
availing the 25% provision. Therefore, it is important to 
spread the information among the communities so that 
their children have increased access to education. The 
support and facilitation provided by CSEI and JOSH has had 
some immediate impact in increased number of children 
from disadvantage and marginalized communities being 
enrolled under the provision. 

The lack of interest and opposition from private schools is 
one of the main deterrent to the process. Therefore, it is 
important to create pressure on these institutions through 
community to fulfill their obligation to the larger cause of 
education. The absence of such pressure gives the private 
schools further incentive to continue working with selected 
few children continuing with their exclusion approach.

Furthermore, the complicated procedural requirements 
and the various ambiguities present in the Act needs to 
be looked at. Lack of a proper mechanism to monitor the 
implementation of this provision by the government leads 
to the gaps remaining unchecked. Until the requirements 
and procedures are simplified and regulated, and there is a 
clear system of redress, the seats in private schools under 
this provision will continue to be vacant.  

It is also important to work with the private schools to 
sensitise them on issues of marginalized communities, so 
that children when enrolled under this provision, do not 
face discrimination and stigma from peers and teachers. 
The school should understand the intent and relevance of 

5 Padma M. Sarangapani; “Inclusion of Marginalized Children in private 
unaided schools under the Right of Children To Free and Compulsory 
Education Act, 2009”: An Exploratory Study; Oxfam India; February 2014.
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the provision and the role it plays in increasing access to 
education for all children, which is a fundamental right of 
every child. 

Hands on research and analysis of the provisions, as 
demonstrated by CSEI, helps in advocacy efforts of the 
community and in grievance redress. It gives community 
first-hand information and understanding of the ground 
situation in terms of the implementation of the RTE Act.  

Finally, including EWS students in private schools is likely 
to improve equity in educational access, at limited or 
no academic cost to students in private schools, while 
improving pro-social preferences among wealthy students 
as studies conducted in AP and Delhi have highlighted6. 
Combined with evidence that private schools are slightly 
more effective at improving learning outcomes (at much 
lower costs per student), the evidence suggests that this 
provision is ‘one of those rare policy opportunities that 
can increase equity as well as efficiency, and also do so at 
lower cost than the status quo.’7

6 Year 4 Stocktaking Report of RTE Forum
7 Muralitharan, K (2014). Building a new school system. Jan 28 in Live 

Mint. Accessed online from http://www.livemint.com/Opinion/
JRx9vpFUQwl9815HvpHmYK/Building-a-new-school-system.html
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